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CLERK’S OFFICE

BEFORE THE JAN 1 ~ 2004
ILLINOIS POLLUTION CONTROL BOARD STATE OF ILLINOIS

Pollution Control Board
GiNA PATTERMANN, )

)
Complainant, )

)
v. ) PCBNo. 99-187

) (CitizensEnforcement- Noise,Air)
BOUGHTONTRUCKiNG AND )
MATERIALS, INC., )

)
Respondent. )

NOTICE OF FILING

TO: SeeAttachedCertificateofService

Pleasetakenoticethaton January15, 2004,I filed with theIllinois PollutionControl
Boardanoriginal andfour copiesofthisNoticeofFiling andtheattachedBoughton’sMotion to
HearingOfficer RequestingAdditionalTimeto FileReplyBrief, copiesofwhich areattached
andherebyserveduponyou.

Dated:January15,2004 BOUGHTONTRUCKINGAND MATERIALS, INC.

By: Oneos

MarkR. TerMolen, Esq.
PatriciaF. Sharkey,Esq.
Kevin G. Desharnais,Esq.
MAYER, BROWN, ROWE & MAW LLP
190 5. LaSalleStreet
Chicago,Illinois 60603
(312)782-0600
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RECE~VED
CLERK’S OFFICE

BEFORE THE JAN 152004
ILLINOIS POLLUTION CONTROL BOARD STATE OF ILUNOISPollution Control Board

GINA PATTERMANN, )
)

Complainant, ) PCB99-187
)

v. ) (CitizenEnforcement—
) Noise,Air)

BOUGHTONTRUCKINGAND )
MATERIALS, INC., )

)
Respondent. )

MOTION TO HEARING OFFICER
REQUESTING ADDITIONAL TIME TO FILE REPLY BRIEF

NOW COMESRespondent,BoughtonTrucking andMaterials,Inc. (“Boughton”),by its

attorneys,Mayer,Brown,Rowe& Maw LLP, andrequeststhat theHearingOfficerallow

Boughtonan additionaltwelvedaysto file its ReplyBrief to thePlaintiff’s late ResponseBrief.

In supportthereof,Respondentstates:

1. Pursuantto theHearingOfficer’s orderof September25, 2003 settingthebriefing

schedule,dispositivemotionsweredueby November10, 2003andbriefs respondingto such

motionsweredueon December17, 2003. ReplybriefsweremadedueJanuary16, 2003.

2. Respondentfiled aMotion for SummaryJudgmentonNovember10, 2003.

3. Plaintiff did not file aResponseBriefnordid sherequestan extensionoftime for

suchfiling on December17, 2003.

4. OnDecember23, 2003,Respondentfiled amotion entitledMotion forBoard

Action on Motion for SummaryJudgmentbasedon thefactthatPlaintiff’s failure to respond

constitutedawaiverofanyobjectionto thegrantingoftheMotion for SummaryJudgment.
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35 Iii. Admin. Code101.500(d).ThePlaintiff did not respondto thatMotion andtheBoardhas

not yet actedon thatMotion.

5. OnDecember29, 2003,twelvedaysaftertheduedatein theHearingOfficer’s

order,Plaintiff filed aResponseBrieftogetherwith aMotion to File Instanter.TheBoardhas

notyet actedon Plaintiff’s Motionto File Instanter.

6. If theBoardchoosesto allow Plaintiff’s Motion to File Instanterandaccepts

Plaintiff’s ResponseBrief, Respondenthasaright to file aReplyBrief andwould do so.

7. Withoutknowing whethertheBoardwill allow Plaintiff’s latefiling, Respondent

mustassumeit will needto file aReplyBrief.

8. Respondent’stime for filing aReplyBrief undertheHearingOfficer’s schedule

hasbeenunjustlyshortenedby twelvedaysbasedon Plaintiff’s late filing ofits ResponseBrief.

Respondentis requestinganextensionthatis commensuratewith Plaintiffs delayandconsistent

with the time originallyallowedfortheReplyBriefundertheHearingOfficer’s order.

WHEREFORE,RespondentmovestheHearingOfficer to grantit an additionaltwelve

daysoruntil January28, .2004to file its ReplyBrief.

Res~cf y submi ed,

\\ .

January15,2004 __________________________
BougMpnTruc ing andMateria , Inc.
By OneofIts Attorneys

PatriciaF. Sharkey
Kevin Deshamais
Mark R. Ter Molen
Mayer,Brown, Rowe& Maw LLP
190 SouthLaSalleStreet
Chicago,IL 60603
312-782-0600
AttorneyRegistrationNo. 6181113

THIS DOCUMENTHAS BEENPRINTED ON RECYCLEDPAPER



CERTIFICATE OF SERVICE

PatriciaF. Sharkey,an attorney,herebycertifiesthat acopyoftheattachedNoticeof
Filing andBoughton’sMotion to HearingOfficerRequestingAdditional Timeto FileReply
Brief, wasservedonthepersonslisted belowby First ClassU.S. Mail, properpostageprepaid,
on January 15, 2004.

BradleyHalloran
Illinois Pollution ControlBoard
100 WestRandolphStreet
Chicago,IL 60601
(CourtesyCopy)

Michael S. Blazer
MatthewE. Cohn
TheJeffDiver Group,LLC
17495. NapervilleRoad,Suite#102
Wheaton,IL 60187
(U.S. Mail)

KennethA. Carlson
TracyJohnson& Wilson
Sixth Floor, Two RialtoSquare
116NorthChicagoStreet
Joliet, IL 60432
(U.S. Mail)

Pat~ci~F. ~harkey

PatriciaF. Sharkey
Attorneyfor Respondents
Mayer,Brown,Rowe& Maw LLP
190 SouthLaSalle Street
Chicago,Illinois 60603
312-782-0600
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